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Cover Story: On ICE’s Fatal Shooting of a US Citizen
By Timothy Huang

n 7 January 2026, a fatal law-enforcement

incident in Minneapolis, Minnesota, rap-

idly became a focal point of domestic —
and even international — commentary. The central
figure, a 37-year-old US citizen, Renée Nicole Good,
was shot dead while attempting to interfere with
federal agents’ enforcement action. To see
through the political noise, we should begin with a
cold, forensic reconstruction based on the evi-
dence currently available.

According to the Department of Homeland
Security account and video from the scene, ICE of-
ficers were executing an arrest operation against a
specific immigration target. Good, described as an
activist in anti-ICE circles, arrived with companions
by car, intending to ‘monitor’ or obstruct the en-
forcement process. The escalation did not begin
with a verbal quarrel; it began the moment Good
drove her SUV towards the officers. In that instant,
the vehicle ceased to be a mere means of
transport and became a potentially lethal weapon.
Faced with an imminent threat of impact, Officer
Jonathan Ross fired three shots, punching through
the windscreen and killing Good. The entire se-
guence unfolded within seconds, and its character
shifted — almost at once — from ‘public protest’ to
‘an attack involving potentially deadly force’.

After the shooting, some voices sought to cast
Good as a heroine resisting state tyranny, even
likening her to the iconic ‘Tank Man’ of 1989. That
analogy collapses at both the level of political phi-
losophy and the level of physical reality. “Tank Man’
stood before a column of tanks deployed by an au-
thoritarian regime to crush peaceful petitioners.
That regime lacked democratic authorisation and
the foundations of the rule of law; the lone body
in the street became a moral rebuke toillegitimate
power. By contrast, ICE officers act under federal
immigration statutes enacted by Congress, per-
forming a sovereign function assigned to the exec-
utive branch by a constitutional order: border con-
trol and immigration enforcement. What Good
confronted was not ‘tyranny’, but a legal order es-
tablished through democratic procedures. In a
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civilised state, dissatisfaction with law is expressed
through hearings, litigation, and elections — not
through physical violence that blocks enforcement.

In the ‘Tank Man’ scene, the tank is the abso-
lute strong party (steel machinery), and the hu-
man being the absolute weak party (flesh and
blood). In the Good incident, that relationship is
inverted. Good was behind the wheel of a multi-
tonne SUV; the officers were pedestrians exposed
in the open. In pure physical terms, the driver of a
moving vehicle is the ‘strong party’. The officer
with a pistol — pitifully fragile against the kinetic
force of a vehicle — was the ‘weak party’. The
shooting was not a massacre of the weak by the
powerful; it was the survival response of a vulner-
able individual faced with the threat of being
crushed by heavy machinery. To romanticise an at-
tacker driving a deadly weapon at pedestrians as a
‘Tank Man’ is not only historical illiteracy; it is in-
dulgence towards violence.

To clarify the justification for deadly force, we
need to bring in a physical perspective and quan-
tify the threat a vehicle poses when used as a
weapon. In contemporary security contexts, vehi-
cles are often treated as more destructive than
firearms — ‘the poor man’s tank’. In physics, lethal-
ity is largely driven by kinetic energy. A simple
comparison between a standard military rifle
round and an ordinary SUV makes the disparity in-
tuitive. An SUV travelling at only 35 mph (about 56
km/h) carries roughly 222,000 joules of kinetic en-
ergy. By contrast, a 5.56mm round fired from an
AR-15 carries around 1,500 joules. That means the
destructive potential of the vehicle is, on this com-
parison, about 148 times greater than the rifle
round. Even with body armour, which works by
dispersing energy across a surface area, protection
is designed for impacts in the range of a few thou-
sand joules. Against a two-hundred-thousand-
joule collision, bones and internal organs fail cata-
strophically. When Good drove towards the offic-
ers, the objective threat exceeded that posed by
an armed assailant; the officer faced an



overwhelming, effectively non-defendable de-
structive force.

The extreme lethality of vehicles-as-weapons
has been illustrated in the grisliest ways by what
Chinese online slang has labelled the ‘Xianzhong’
phenomenon. The term originally references
Zhang Xianzhong, a late-Ming rebel leader remem-
bered for slaughter; in modern internet us-
age, xianzhong has become a shorthand for indis-
criminate, anti-social violence — often linked to
despair and a desire to ‘take revenge on society’.
In widely discussed cases in recent years, drivers
have rammed crowds in public spaces, causing
mass casualties. These incidents underscore why
vehicles are an ideal platform for ‘low-tech, high-
lethality’ attacks: no specialised training is needed,
the tool is ubiquitous, and the killing efficiency can
rival explosives. In the Good incident, whatever
her subjective intent — ‘blocking’ or ‘harming’ —
she had objectively initiated a mechanism of lethal
force. For officers on the scene, hesitation can be
fatal. Treating a vehicle attack as ‘unarmed’ is a
deadly misconception; the vehicle itself is heavy
armament.

Once the threat's lethality is recognised, the
next question is how citizens should behave when
confronted by police enforcement. In a civilised
country, the citizen—police interaction should fol-
low a rational, utilitarian calculus: maximise the
probability of survival and eventual rights-restora-
tion, and minimise irreversible loss.

Using basic risk assessment and game-theo-
retic intuition, we can classify a citizen’s response
to enforcement into four modes. This classification
also shows why ‘absolute compliance’ is, in prac-
tice, the only rational choice.
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When an innocent citizen is wrongly targeted,
compliance is the rational choice. It may involve
humiliation, wasted time, even brief imprison-
ment, but these losses are reversible under a func-
tioning legal system. One can sue, obtain substan-
tial compensation, and restore reputation in court.
This ‘comply first, hold power accountable after-
wards’ mechanism is a core distinction between
the rule of law and the law of the jungle.

If an innocent citizen, driven by anger,
chooses immediate violent resistance (as Good
did), the situation can spin out of control. Police
are trained and armed; their priority in a volatile
encounter is to control the scene, not to adjudi-
cate ultimate truth. Once physical conflict begins,
even the person in the right faces the risk of bodily
destruction. Death is irreversible. Any attempt to
win ‘justice’ on the street with fists — or with a ve-
hicle — stakes an irreplaceable life on a gamble.
From a utilitarian perspective, it is profoundly fool-
ish.



Good fits Mode Ill. Subjectively, she may have
believed she was defending a vulnerable group -
what she saw as justice. Objectively, she was ob-
structing federal enforcement and attacking offic-
ers — conduct that courts may treat as a grave of-
fence. ‘Subjective righteousness’ can easily mu-
tate into fanaticism. When someone convinces
themselves they are justice incarnate and uses vi-
olence against police, the line between martyr-
dom and suicide disappears.

Many radicals operate on the premise that
police must be ‘perfect’: never arrest the wrong
person, never misread a threat. Human beings are
not saints; enforcement error is statistically una-
voidable. To entrust one’s safety to the fantasy
that police will never err — rather than to one’s
own rational strategy of compliance that reduces
risk —is childish utopianism.

In a civilised country, the street is not a court-
room, and it is not a battlefield. The citizen—police
‘game’ is characterised by severe information
asymmetry and overwhelming force asymmetry.
Absolute compliance is not servility; it is a rational
accounting of the value of life. Only by walking
away alive does a citizen retain the chance to seek
justice in court and punish abuse of power through
lawful mechanisms.

Good’s slide into the tragedy of Mode lll is in-
separable from the progressive ideological milieu
that shaped her. In Chinese internet discourse, this
is often summarised with the slur-like label bai-
zuo (‘white leftist’, a term aimed at a particular
style of Western left politics) and its deriva-
tive huangzuo (‘Chinese leftist” framed as an imi-
tator). These labels describe a worldview marked,
in the author’s view, by hypocrisy and double
standards in both resource allocation and moral
judgment.

Here, ‘baizuo’ is not a claim about skin colour;
it refers to an ideological posture sometimes char-
acterised as ‘generosity at others’ expense’. Its ad-
herents champion refugees and irregular migrants,
often as a performance of moral superiority, while
living in secure, affluent neighbourhoods insulated
from the strains of resource competition and pub-
lic-safety risks. Those costs are displaced onto
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working-class communities. In immigration en-
forcement debates, this stance can prioritise
scarce public resources — legal aid, welfare, hous-
ing — for non-citizens in breach of the law, while
showing indifference towards taxpayers and local
residents who bear the consequences. Good, a US
citizen attacking her own country’s law-enforce-
ment officers in defence of unlawful residents, be-
comes — in this framing — the most extreme ex-
pression of that moral inversion: sacrificing a con-
crete rule-of-law contract for an abstract ‘univer-
sal love’.

If Western elites squander their own political
inheritance, that may be wrong, yet it is at least
their own choice, and their own resource to waste.
What looks more perverse is the posture of certain
Chinese Leftists — the ‘huangzuo’ — who adopt that
narrative uncritically. Traditional Asian values em-
phasise diligence, legality, family, and order. Yet
such Leftists embrace radical policies perceived as
anti-meritocratic, anti-order, or permissive to-
wards crime (for example, weakening policing or
dismantling standardised tests). Critics describe
this as a kind of ‘psychological self-colonisation’: a
pursuit of approval from the dominant liberal
mainstream at the expense of their own commu-
nity’s interests — security and fair competition.
Within the hierarchy of identity politics, Asians are
often treated as the ‘exploitable base’, recast as
‘pseudo-white’” and therefore a legitimate target.
To defend that discriminatory structure requires a
grim internal logic rooted in self-repudiation.

In the Good incident, we see a pattern of what
might be called ‘moral misappropriation of re-
sources’: appropriating state capacity intended for
border security to shelter lawbreakers, appropri-
ating police authority as a stage for personal rebel-
lion, and, in the end, weakening the social contract
itself.

The deeper root of the Good incident lies in a
breakdown within America’s federal structure: a
fundamental conflict between ‘nation” and ‘state’
over who gets to define ‘the people’. This crisis,
the author argues, was foreseen with precision by
the Anti-Federalist leader Patrick Henry during the
constitutional ratification debates of 1788.
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At the Virginia Ratifying Convention, Henry
posed a ringing challenge to the Constitution’s
opening words — ‘We the People’:

‘Who authorised them to speak the language of
‘We the People’, instead of “We the States’?’

Henry’s point was that the phrase ‘We the
People’ constructs a centralised national govern-
ment that erodes the independent sovereignty of
the states. America, in his view, ought to be a con-
federation of sovereign states. Under such an ar-
rangement, each state retains the power to define
its political community — deciding who belongs.
The logic of ‘We the People’, by contrast, implies a
national citizenry standing above the states. By
claiming to represent this abstract whole, the fed-
eral government acquires direct authority over in-
dividuals, hollowing out local self-government.

Today’s ICE enforcement dilemma is pre-
sented here as an echo of Henry’s warning. Immi-
gration policy is the sharpest expression of ‘great
consolidated government’. The federal state, via
ICE, applies uniform standards drafted in Washing-
ton and decides who may remain on the streets of
Minneapolis. For local communities, this can feel
like an externally imposed will. Having lost the le-
gal barrier implied by ‘We the States’, local com-
munities — such as the left-leaning milieu around
Good — cannot easily reject federal intervention
through local law. They fall back on ‘sanctuary city’
policies or, at the extreme, physical confrontation.
In this reading, such confrontation is a local at-
tempt to reclaim the power to define who counts
as ‘our neighbour’, yet constitutional constraints
push that impulse into illegality.

If Patrick Henry illuminates the constitutional
root, Alexis de Tocqueville supplies a sociological
explanation for how the crisis erupts. In Democ-
racy in America, Tocqueville treats the township as
a school of liberty, and places at the heart of town-
ship self-rule the power to decide whether to ad-
mit a ‘stranger’. In a healthy polity, taking in a
stranger as a community member is grounded in
common will and reciprocal contract: the commu-
nity accepts someone when it believes that person
will be beneficial as a neighbour. Under a modern
federal regime, the right is stripped away. The
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federal government can force localities to accept
irregular migrants through permissive border pol-
icy — or force localities to expel people the com-
munity has, in practice, already accepted through
ICE raids.

When a township loses control of its bounda-
ries, local self-government becomes ‘hollowed
out’. Good attempted, on a micro level — her street,
her neighbours — to exercise a kind of border-de-
fence power that properly belongs to a sovereign
state. The twist is that she defended an inverted
border: blocking the state from entering the com-
munity. This produces a split standard. By the
community’s moral register, the target may be a
‘good neighbour’; by the federal register, the tar-
get is an offender. Without the buffer of ‘We the
States’, the two standards collide on the pavement
— fatally. Tocqueville warned that excessive cen-
tralisation isolates and weakens citizens, culminat-
ing in a new form of domination. Good’s act be-
comes, in this framing, a desperate and irrational
recoil by a local community facing a powerful cen-
tral authority.

Renée Good’s death is a tragedy. Yet it is not
an anthem of resistance to tyranny; it is an alarm
bell warning of a fraying rule of law and collapsing
order. On one side, we must reject political narra-
tives that romanticise vehicle attacks. A vehicle is
a lethal weapon; no slogan grants the driver im-
munity from physics. The officer’s gunfire was a
foreseeable response to a destructive threat. Citi-
zens should take this as a renewed lesson and es-
tablish a baseline rule for survival: comply with en-
forcement. In a rule-of-law state, the battlefield
for justice is the courtroom, not the street. Trying
to challenge state force with one’s body — or with
a vehicle — ends in irreversible ruin. On the other
side, the hypocrisy of ‘baizuo” and ‘huangzuo’ de-
mands exposure: by encouraging confrontation
and blurring the line between lawful and unlawful,
they push idealists towards the edge of death
while remaining untouched on their own moral
high ground.

At a deeper level, we are urged to revisit the
wisdom of Patrick Henry and Tocqueville. Amer-
ica’s current rupture stems from the abstract ‘We
the People’ swallowing the concrete ‘We the



States’ and the township. Without constitutional
rebalancing between centre and locality over pop-
ulation movement and the right to define commu-
nity membership, such bloodshed will cease to be
exceptional and will become a new normal in a di-
vided country. In a nation of 330 million people,

saturated with firearms and polarised by ideology,
the authority of law enforcement is the last line
keeping society functioning. Any theory that seeks
to weaken that line, or to legitimise violent re-
sistance to law, paves the way for a truly Hobbes-
ian jungle.
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Behind the News

Whose Interests Does ‘Earned Settlement’ Threaten?
By Christina Zhao

n 20 November 2025, the Home Secretary,

Shabana Mahmood, dropped a political

bombshell: the long-contested yet fiscally
unavoidable policy of ‘earned settlement’ was for-
mally introduced. The new framework brings Brit-
ain’s decades-old era of near-automatic settle-
ment to an end. For most applicants, the residence
requirement is extended from five years to ten,
and strict ‘contribution” metrics are introduced —
ranging from fiscal capacity to levels of social inte-
gration. The moment the policy landed, the public
sphere erupted. From self-styled ‘migrant rights
organisations’ to a stratum of ‘professional activ-
ists’ centred on human-rights lawyers, opposition
was loud and relentless. Yet once you strip away
the ornate wrapping of ‘human rights’, ‘fairness’,
and ‘promises’, what is the core?

The uncomfortable truth is that much of the
backlash has little to do with justice, and far more
to do with panic at the loss of a chance to coast.
The old five-year route to settlement effectively
offered a shortcut into Britain’s high-benefit wel-
fare state for certain low-skill, low-contribution
groups —what might be called the ‘five-year sprint,
lifetime hammock’ model. By introducing a ‘wel-
fare penalty’ mechanism (more than 12 months on
benefits triggers a 20-year wait) and a ‘fiscal resili-
ence’ test, the new regime targets this rent-seek-
ing cohort with precision. Today’s uproar is, in es-
sence, the reflexive shriek of those who had
planned to drop out of work the moment they se-
cured status — now discovering that the bowl has
been kicked away.

1. The Fiscal Sinkhole Behind the ‘Humanitarian’
Veil: Why the Old System Had to Go

o understand why the opposition’s anger
feels so visceral and intense, we first need to
understand what, exactly, they believe they
have lost. Prior to 2025, the UK immigration sys-
tem, to an extent, functioned as a vast welfare
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distribution machine with insufficient screening.
For years, the pro-leniency argument was that ‘mi-
grants are net contributors’. By mid-2025, that
myth was punctured by hard-edged figures re-
leased by the Office for National Statistics (ONS)
and the Department for Work and Pensions (DWP).
The data indicated that between April and June
2025 alone, nearly 1.9 million foreign nationals in
the UK were claiming benefits. If UK citizens born
overseas are included, the figure rises to 3.4 mil-
lion. This proportion is striking: it shows that a very
large share of the welfare system is being used by
people not born in the UK.

More damaging still is the structural nature of
welfare dependency. As of June 2025, while Uni-
versal Credit (UC) claimants were still predomi-
nantly British nationals, the claimant rate among
non-EU permanent residents had risen to 2.7%.
That is only the tip of the iceberg. Within the refu-
gee cohort, as many as 66% of adults were claim-
ing Universal Credit. Under the old system, those
who entered the UK through humanitarian routes
or low-skill work visas could obtain indefinite leave
to remain after just five years — and with it, access
to welfare benefits on terms broadly equivalent to
British citizens who had paid tax continuously. In
economic terms, this resembles arbitrage: five
years of low tax contribution (or even zero contri-
bution) exchanged for decades of high welfare re-
turns. The 2025 reform is designed to close this
loophole.

There is an additional cultural misreading
worth noting. In Chinese online discourse, tdng
ping (‘lying flat’) often means opting out of hyper-
competition and maintaining a bare-minimum
standard of life. In the context of Britain’s high
welfare provision, however, ‘lying flat’ can amount
to a more active strategy of resource extraction:
minimising labour input while maximising state
support. London’s cost of living is extremely high;
by some estimates, a single person needs an an-
nual income of £47,000 to maintain a decent



standard of life. Yet for a low-skill migrant who ob-
tained settlement under the old regime, £47,000
was not necessary. Earning the minimum wage
could be enough, with the gap made up through
housing support, council tax reduction, and Uni-
versal Credit.

In Zone 2 London, a one-bed flat typically
rents for around £1,500—-£2,000 per month — unaf-
fordable on a £25,000 salary for a care worker. Un-
der the old system, once settlement was secured,
the state could cover a substantial portion of rent
through Local Housing Allowance (LHA). The Immi-
gration Health Surcharge (IHS) may have been ris-
ing, yet the moment ILR was granted, that cost dis-
appeared — replaced by full access to the NHS
without the surcharge. The anger, then, is straight-
forward: the new policy pushes the threshold to
this ‘welfare paradise’ from five years to ten, and
in many cases to twenty. For anyone who had
mentally counted down to ‘two more years and |
can get housing support’, the change lands like a
thunderbolt.

2. The 2025 ‘Earned Settlement’ Framework:
How It Breaks the Free-Rider Model

habana Mahmood’s reforms are not minor

tweaks. They rewire incentives at the root,

and each clause targets the weak points of
the ‘lying flat’ strategy.

The centrepiece is the extension of the resi-
dence requirement for most applicants from five
years to ten. This single change destroys the calcu-
lations of short-term opportunists. Under the old
system, five years was an endurable ‘lay-low pe-
riod’. Many were willing to tolerate low pay and
poor conditions because the finish line was close.
Once across it, they could quit gruelling work,
switch to easier part-time employment, or live
largely on benefits. Raising the bar to ten years
means applicants must devote the prime decade
of their working lives to Britain’s labour market. It
tests loyalty, and it filters for genuine fiscal capac-
ity. Only those who can establish themselves long-
term without leaning on the state are likely to
make it through that decade.
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If delay is the conventional weapon, the ‘wel-
fare penalty’ is the nuclear option. The policy stip-
ulates that if an applicant has claimed benefits for
more than 12 months, the settlement waiting pe-
riod extends to 20 years.

This targets ‘tactical poverty’ with precision.
In the past, many migrants — especially those on
discretionary leave or spouse routes — sought to
have the ‘No Recourse to Public Funds’ (NRPF)
condition lifted in order to access benefits. They
could claim support while continuing to accumu-
late residence time, eventually obtaining settle-
ment after five or ten years — effectively ‘pro-
moted while unwell’. The new rule sends a clear
message: you may choose to rely on benefits, but
you will pay in time. A year on welfare does not
merely pause your route to settlement; it adds a
penalty. This forces every potential ‘lying flat” can-
didate into a harsh game: trade a few hundred
pounds of immediate relief for the future prize of
status, or grit your teeth and keep working. Many
of the loudest opponents are those who had be-
come used to both drawing benefits and progress-
ing towards status; this clause cuts off their escape
route, which is why they brand it ‘cruel’.

One particularly striking element of the re-
form is the settlement ‘penalty’ applied to those
who enter on a Visitor Visa and then switch to a
long-term route inside the UK. The policy treats
such cases as equivalent to unlawful entry for pen-
alty purposes, likewise triggering a 20-year wait
for settlement. This provision reflects a sharp prac-
tical reality. Under current UK immigration rules,
most long-term visas leading to settlement cannot
be switched into from a visitor route inside the UK;
applicants ordinarily must return to their country
of nationality to apply. In practice, ‘visitor-to-long-
term switch’ often resembles claiming asylum af-
ter entering as a visitor. We cannot adjudicate in-
dividual motives, but one point is clear: the visitor
visa was not sought for genuine ‘visiting’, but used
as a deceptive entry method. In substance, claim-
ing asylum after entering as a visitor is treated
here as akin to crossing the Channel by boat: both
bypass border management rules. If the UK al-
ready imposes punitive measures on unlawful en-
trants — such as permanent bars on naturalisation
— then it becomes, within this logic, a consistent



step to apply a slightly lesser but related penalty
to the visitor-entry-then-asylum pattern: an ex-
tended wait for settlement.

At the same time, the new regime is unembar-
rassed about favouring high net-worth individuals.
It introduces a tiered settlement system: an accel-
erated route (3-5 years) reserved for high-earning
taxpayers (annual income above £50,270 or
£125,140) — a blunt exchange of money for time; a
standard route (10 years) for ordinary workers;
and an extended route (15-20 years) for low-skill
workers (such as care staff) and benefit claimants.

Opponents call this ‘discrimination’. They are right:

it discriminates by fiscal contribution. In an era of
strained public finances, a white-collar worker
paying £20,000 a year in tax and a part-time
worker consuming £20,000 a year in benefits
plainly do not represent the same value to the
state. The fury comes from an inability to accept
an honest ranking of economic value.

The policy also tightens personal-competence
requirements. A CEFR B2 level of English means an
applicant cannot remain confined to washing
dishes in an enclave economy; they must have the
language capacity to take on mid- to higher-skilled
work. This strikes directly at groups that refuse to
integrate and ‘lie flat’ inside closed communities.
Requirements around debt and loan defaults go
beyond a clean criminal record; they function as a
check on fiscal solvency. Those who run up credit
cards and default on bills will be screened out. The
state is filtering out prospective fiscal burdens at
source.

The reform also allows ‘voluntary service’ to
reduce the required residence period. Opponents
sneer, calling it ‘free labour’. That reaction ex-
poses contempt for civic obligation. In their view,
the relationship between migrant and host coun-
try is purely transactional: | work, you pay. Yet set-
tlement means becoming a member of society. Re-
quiring voluntary service filters for those willing to
integrate into community life and contribute be-
yond money. For those who only want to ‘lie flat’,
additional volunteering is an intolerable burden.
For those who truly want to belong, it is a chance
to demonstrate commitment. The opposition’s
mockery reveals which group they represent.
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3. The Opposition Under the Microscope: Who Is
Screaming, and Why?

f we look closely at the crowds protesting out-

side Parliament, and those circulating petitions

on Twitter, a socioeconomic microscope re-
veals three distinct interest blocs. Their rhetoric
may sound noble, but the underlying motive is,
without exception, damaged self-interest.

The largest and angriest group is composed of
rent-seekers whose expectations have been shat-
tered. Many have been in the UK three or four
years on Skilled Worker or care visas. Their anger
is driven by ‘breach of expectation’. They arrived
with a private calculation: endure five years of low
pay, obtain settlement, secure social housing,
draw full benefits, live easily. The new policy ex-
tends step one to ten years and blocks step three
and four. For them, Britain’s appeal is instantly
halved. They oppose the reform not because they
love work, but because they do not want to work
for that long.

Debates in Westminster Hall and the text of
petitions lay bare their mindset: ‘keep the five-
year ILR route’. Why? Because ‘changing the rules
is unfair’. Yet no law requires a state to preserve
an immigration policy that harms its own fiscal po-
sition. The infantile attitude of ‘you can’t change it
because |'ve arrived’ is a classic symptom of the ly-
ing-flat mentality.

A second major bloc consists of intermediar-
ies whose business model is threatened. The UK
hosts a sizeable ‘immigration-industrial complex’
funded by taxpayers or sustained by charitable do-
nations: organisations such as the Refugee Council
and the Joint Council for the Welfare of Immi-
grants, alongside law firms specialising in human-
rights litigation. These ‘professional activists’ de-
pend on complexity and an endless supply of ‘vic-
tims’. By setting hard quantitative metrics (years
of residence, tax records, English test results), the
new framework sharply reduces discretion. The
clearer the rules, the less room there is for legal
manoeuvre. The policy’s emphasis on ‘fiscal resili-
ence’ also makes it harder for impoverished, legal-
aid-dependent ‘professional refugees’ to secure



status. Activists are, in effect, fighting to preserve
their client base. They chant ‘human rights’, yet
they are defending a system that allows them to
profit from public funds through endless litigation.
As data have often shown in practice, many ‘hu-
man rights cases’ rely on Article 8 of the European
Convention on Human Rights (the right to family
life) to circumvent economic thresholds. By offer-
ing ‘extended residence’ as an alternative, the new
regime neatly sidesteps that pathway, leaving law-
yers with fewer angles.

A third bloc is more nauseating still: the sanc-
timonious hypocrites. The sociologist Rob Hender-
son’s concept of ‘luxury beliefs’ offers a precise
lens on elite opposition. Media figures, academics,
and Labour backbenchers in Hampstead or Ken-
sington may loudly oppose limits on low-skill mi-
gration because they are the primary beneficiaries
of cheap labour. They want low-cost nannies, de-
livery riders, and care workers. If migrants must
earn high wages to remain, the elite’s service costs
rise. Meanwhile, supporting open borders and
generous benefits allows them to perform com-
passion at dinner parties. They do not bear the
costs: crowded state schools, impossible GP ap-
pointments, inflated rents — these burdens fall on
the working class. When such elites condemn the
policy as ‘cruel’, what they are saying is: ‘To pre-
serve my cheap lifestyle and moral glow, please
continue to make taxpayers subsidise this low-skill
labour force.’

4. The Care-Sector Paradox: Exploitation, or a Re-
turn to Market Logic?

he opposition’s most potent card is ‘care

workers’. They claim that making care staff

wait 15 years amounts to ‘modern slavery’ —
a betrayal of ‘heroes’.

This is a highly deceptive line. In reality, Brit-
ain’s care sector has long depended on a distorted
commercial model: using visas to subsidise wages.
Care homes often pay overseas workers only mar-
ginally above the minimum wage (around
£23,200—-£25,000). Under normal market condi-
tions, such wages cannot recruit enough staff do-
mestically. Add the enormous hidden benefit of
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‘settlement for the whole family after five years’,
and the job suddenly becomes attractive. In other
words, the government (and ultimately taxpayers)
has been subsidising private care-home labour
costs indirectly by handing out settlements.

The 2025 reform breaks this subsidy. If care
workers must wait 15 years for settlement, the
‘visa premium’ shrinks dramatically. If care homes
still want to recruit, they must raise wages — using
real money rather than a promised future prize to
attract labour. That is a return to normal market
logic. What the opposition calls ‘protecting care
workers’ is, in practice, protecting care-home
owners’ privilege to exploit cheap labour.

5. Let the Numbers Speak: The Pull of ‘Lying Flat’
in London

o understand why some people rage at the

prospect of not being able to ‘lie flat’, we

need to do the maths. In the UK — and espe-
cially in London — being in a ‘benefits class’ can
look more rational than being in a ‘working class’.
The table below compares the monthly economics
of working versus ‘lying flat’ for a single person in
London:

Low-paid mi-
grant who|‘Lying flat’ af-
Item works hard|ter settlement
(Salary  £25k,/(No work)
pre-tax)
. £393.45 (UC
e e ALY e o standard  al-
come
lowance)
£0 (fully cov-
L
Housing cost (1-/|£1,600  (self- j;r:::io:y i
bed) funded) £1,200—
£1,600)
\Council tax H£120 ”EO (reduction)|
Transport/work £180 €0
costs
Remaining per|-£150 (in defi- £393'.4.5 (net
: remaining for
month cit) .
living costs)







A care worker on £25,000 has roughly £1,750
a month. Renting in Zone 2 (around £1,600) leaves
them unable to cover bills. They survive through
house-shares and poor-quality accommodation,
with extremely low quality of life. A ‘lying flat’
claimant, once settled, may qualify for full Local
Housing Allowance (LHA) because they have no in-
come. In parts of London, the one-bed LHA rate
can reach £264 per week (about £1,146 per month)
or even higher. While it is typically paid directly to
the landlord, it still removes the single largest ex-
pense. Add close to £400 a month for living costs,
and a non-working claimant can end up with a
higher standard of life than their compatriot who
works relentlessly. That is why five-year settle-
ment mattered so much: it was the leap from a
‘negative-asset existence’ to a ‘state-backed exist-
ence’. The 2025 reform — by requiring ten years’
residence and ‘fiscal resilience’ — is effectively tell-
ing applicants: prove that you can survive for a
decade without relying on the state, and only then
may you remain. That shatters the arbitrage
model. Small wonder the anger is so fierce. For
many opponents, what they are fighting for is not
simply a visa, but a lifelong ticket into a vast wel-
fare system. When Shabana Mahmood cuts off
that ticket, she is not cutting off ‘human rights’;
she is cutting off privilege.

6. Conclusion: Dignity Is Earned, Not Demanded
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he 2025 overhaul of Britain’s immigration

system is destined to be remembered as a

watershed. It signals a welfare state’s awak-
ening when confronted with the shocks of large-
scale population movement. The commotion it has
triggered resembles, less a call for justice, more
the exposure of vested interests as the tide goes
out. Those who complain of ‘unfairness’ do so be-
cause they have lost the certainty that five years
of endurance would guarantee a future of ‘lying
flat’. Those who complain of ‘cruelty’ do so be-
cause the state is no longer willing to pay for their
personal failure. Those lofty elites complain be-
cause their cheap moral satisfaction has been
stripped away.

For migrants who are genuinely talented,
hardworking, and willing to integrate into British
society, the door is not closed. The accelerated
route (3—-5 years) still remains open to true con-
tributors.

That is the essence of earned settlement:
rights must be matched by obligations.

As for those who are currently denouncing
the reform online, one might offer a thin smile of
sympathetic mockery. When someone grows used
to a free lunch, any bill demanding payment looks
like robbery. Yet for them, the era of Britain’s free
lunch has come to a definitive end.
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From Serenade of Peaceful Joy to Swords into Plowshares —

The Further Slide of China’s ‘Benevolent Ruler’ Ideal
By Yang Xinghua

rom Serenade of Peaceful Joy, which roman-

ticised a polity of shared rule between mon-

arch and officials, to Swords into Plowshares,
which extols the ‘peaceful submission’ of a re-
gional kingdom to the Song, China’s cultural indus-
try has lost even the last scraps of freedom in how
it sings its praises. This shift marks more than a
change in artistic fashion. It reveals a deeper mu-
tation of the contemporary ‘benevolent-ruler
dream’: a longing once directed towards a humane
sovereign — one who could tolerate dissent, abide
by rules, and even appear a little soft — has degen-
erated into psychological attachment to a power-
hungry strongman who monopolises authority.
Under this new paradigm, the highest political vir-
tue is no longer ‘benevolence’ or ‘restraint’, but
‘unity’ and ‘order’; the highest wisdom of subjects
is no longer dying to remonstrate, but ‘offering up
territory’ and ‘going with the tide’.

In China’s mass cultural sphere, period cos-
tume dramas have never functioned as mere en-
tertainment. They carry heavy contemporary alle-
gory. As a modern variant of the ‘court historian’
tradition, television constructs a popular political
philosophy by dramatising dynastic rise and fall —
an accessible theory of what counts as ‘good gov-
ernance’ and what makes a ‘wise ruler’. Every
blockbuster historical drama maps precisely onto
the social psychology and political aesthetics of its
time. If Yongzheng Dynasty in the early 2000s res-
onated with a desire for a hard-driving strongman
during a period of difficult reforms, and if Nirvana
in Fire (2015) embodied the middle class’s idealis-
tic yearning for due process and the clearing of
wrongful convictions, then the evolution of histor-
ical dramas across 2020 to 2026 reveals a more
complicated — and more dangerous — turn in the
collective psyche.

Serenade of Peaceful Joy (2020), set in the
reign of Emperor Renzong of Northern Song,
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centres on the institutional dilemma of ‘co-gov-
ernance’ and the emperor’s own emotional re-
pression. Its keywords are ‘benevolence’, ‘endur-
ance’, and ‘suffocation’. Swords into Plowshares,
broadcast in early 2026, takes as its theme the
Wuyue Kingdom’s ‘submission of territory to the
Song’ at the end of the Five Dynasties and Ten
Kingdoms era. Its narrative revolves around ‘unifi-
cation’, ‘ending chaos’, and ‘political decision’. Its
keywords are ‘grand unity’, ‘great peace’, and ‘the
courage to let go’. The leap from Serenade of
Peaceful Joyto Swords into Plowshares signals a
substantive sinking of the ‘wise-ruler dream’. In
2020, the public could still feel stifled by a ruler
constrained by the civil bureaucracy, yet retain
sympathy for him — suggesting a residual, subcon-
scious acceptance of the modern ethic that power
ought to be caged (even if that acceptance came
with frustration at inefficiency). By 2026, how-
ever, Swords into Plowshares elevates ‘submission
to the Song’ into a sanctified act and constructs a
new political theology: for the grand vision of
‘peace’, individual dignity, local autonomy, even a
family’s honour and shame must be offered up un-
conditionally to absolute central power. Viewers
no longer seek checks on authority; they attach
themselves fervently to the dictator who can pac-
ify the realm and carve out eternal glory.

Serenade of Peaceful Joy was, in intent, an un-
usually ambitious experiment. Unlike the many
historical dramas fixated on conquest or palace in-
trigue, it trained its camera on a ‘maintenance em-
peror’ of consolidation: Zhao Zhen, Emperor Ren-
zong. Even its title hints at a tepid, gentle political
atmosphere — peaceful, steady, and short of
drama. In the series, Renzong becomes a tragic fig-
ure of intense moral self-awareness who, for that
very reason, loses personal freedom. His adver-
saries are not treacherous ministers or foreign en-
emies, but the vast civil-official establishment em-
bodied by ‘immortal names’ such as Fan Zhongyan,



Ouyang Xiu, and Han Qi — along with the ancestral
rules and Confucian rites that this establishment
represents. The drama devotes significant atten-
tion to how the remonstrance system operates.
Whenever Renzong seeks to promote the relatives
of his favoured consort Zhang, or to protect his be-
loved daughter Huirou from a disastrous marriage,
he is met with a barrage of impeachments. These
attacks do not stem from private gain, but from
the defence of ‘law’ and ‘balance’. The structure
touches the central paradox of ‘shared rule’: a
ruler who strictly follows procedure must, in per-
sonal will, become a castrated monarch. The series
tries to ennoble this ideal of ‘achieving good order
through self-restraint’, yet it suffered a communi-
cations defeat.

‘Stifling” became the most frequent verdict on
social media during the show’s broadcast. The
popularity of the word revealed a deep contempo-
rary intolerance of limited power. Audiences ac-
customed to the dopamine logic of web fiction —
instant retribution, swift justice — grew impatient
with the prolonged courtroom-like debates and
memorial readings. Data suggested that com-
plaints about ‘slow pacing’ dominated the nega-
tive reviews. In the classical Confucian narrative,
Renzong’s endurance is a saintly virtue. In a mod-
ern commercial society that celebrates jungle logic
and ‘wolf culture’, endurance gets recoded as in-
competence. Viewers asked: ‘What’s the point of
being emperor if you can’t even protect your own
daughter?’ That question marks a psychological
departure from the ideal of benevolent rule, and a
turn towards the craving for a power that can
smash rules and deliver catharsis. In Serenade of
Peaceful Joy, the scholar-official group — revered
in textbooks — often functions as the antagonist
within the drama’s conflicts. Fan Zhongyan’s up-
rightness becomes moral coercion; Sima Guang’s
stubbornness even helps propel the princess’s
tragedy — much as suggested by the title of the
original novel, Lonely City Closed.

This treatment inadvertently flatters a strain
of anti-intellectualism and anti-elitism. It implies
that the literati, forever mouthing benevolence
and morality, are in practice obstacles to the effi-
cient operation of the state machine and obstacles
to the supreme leader’s will. The creators may

34

have intended to show the complexity of ‘har-
mony without sameness’, yet within an atmos-
phere dominated by ‘stifling’, it accelerated the
collapse of the co-governance ideal. Audiences be-
gan to loathe this endless parliamentary-style pol-
itics and, subconsciously, to summon a strongman
who could make everyone shut up. The series’ his-
torical exploration was cautious. It sought, without
violating the record, to deconstruct grand narra-
tives by excavating inner lives. Yet this microscopic
perspective clashed with the discourse environ-
ment of 2020. China was in the early phase of the
COVID-19 pandemic: society was highly mobilised,
collectivist sentiment surged. A drama about an
emperor bound by institutions and struggling in
loneliness appeared too ‘petty-bourgeois’ and in-
sufficiently forceful. Its failure effectively pro-
claimed the end of the introspective historical
drama and cleared an ecological niche for the re-
turn of grand narrative.

In the years after Serenade of Peaceful Joy,
China’s film and television sector underwent a
deep supply-side overhaul and content remould-
ing. Understanding this transitional period is key
to understanding whySwords into Plow-
shares took the form it did in 2026. Over that time,
the National Radio and Television Administration
issued a series of guidance documents opposing
‘palace-intrigue dramas’, ‘boys’ love adaptations’,
and themes linked to ‘historical nihilism’. Creative
space was squeezed to an extreme. One could no
longer safely shoot palace romance (as in Ruyi’s
Royal Love in the Palace), nor portray an em-
peror’'s weakness and incompetence — insuffi-
ciently ‘positive energy’. The only remaining path
that was both safe and actively encouraged was
the ‘grand unification narrative’: heroic stories
about those who pursued national unity and eth-
nic integration. As the international environment
grew harsher, external pressure translated into an
internal craving for ‘security” and ‘unity’. Cultural
products were assigned the task of forging consen-
sus. Against that backdrop, the Five Dynasties and
Ten Kingdoms — an era of ‘great fragmentation’ —
and the early Song’s project of ‘grand unity’ be-
came a perfect historical mirror. It allowed crea-
tors to dramatise the pain of division and the inev-
itability of unification, striking precisely at contem-
porary patriotism’s most sensitive trigger point.



Swords into Plowshares can be read as a com-
prehensive repudiation of Serenade of Peaceful
Joy. If the latter concerned ‘restraint’, the former
concerns ‘conquest’ and ‘submission’. Its chosen
entry point is the Wuyue ruler Qian Hongchu'’s his-
torical act of ‘offering up his realm to the Song’. In
traditional popular storytelling, surrender is
shame. In this drama, it is elevated into supreme
political wisdom and moral sacrifice. Qijan
Hongchu, played by Bai Yu, is framed as a saint
who ‘relinquishes the glory of one house and one
clan to secure the lives of millions’. The screen-
writer Dong Zhe, known for major ‘main melody’
films such as The Founding of a Party, deploys
sweeping strokes to portray Qian’s inner journey.
The drama argues that Qian’s greatness lies not in
how well he governed Wuyue (though Wuyue was
indeed prosperous) but in his ‘knowing the times’.
He recognises the Zhao-Song as the ‘orthodoxy’
and the ‘trend of history’, and therefore voluntar-
ily abandons sovereignty. The narrative carries a
dangerous implication: when confronted with a
stronger centralised power, local autonomy, cul-
tural distinctiveness, and even political dignity be-
come secondary. A truly ‘wise ruler’ should know
how to become a vassal with grace.

Zhu Yawen’s Zhao Kuangyin, by contrast, em-
bodies another ‘wise-ruler’ template: the glory-
seeking conqueror. Where Renzong hesitates,
Zhao radiates the swagger of ‘though ten million
oppose me, | go’. The series uses grand battle se-
quences to legitimise unification by force. What
might once have been condemned as ‘craving
merit and greatness’ is reframed as ‘opening
peace for ten thousand generations’. In the name
of this ultimate ‘peace’, the killings, intrigues, and
purges along the way are endowed with sanctity.
Viewers are guided to worship a power that
‘solves problems’, not to interrogate the legality of
its means.

In Serenade of Peaceful Joy, dissenters — the
remonstrating officials — are protagonists.
In Swords into Plowshares, dissenters are mantises
trying to stop the cart of history. Within the plot,
Wuyue officials who oppose submission are de-
picted as short-sighted, selfish, or hidebound. This
binary arrangement erases political complexity. It
tells viewers that before the absolute truth of
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‘grand unity’, all debate is superfluous. The very
basis of the ‘shared’ in ‘shared rule’ is extracted,
leaving only the monarch’s unilateral decision and
the officials’ execution.

A comparison of the two dramas’ female char-
acters reveals an equally clear regression. In Sere-
nade of Peaceful Joy, Empress Cao is politically as-
tute and at times can contend with the emperor as
an administrator in her own right. She represents
a form of personal independence that women
could still possess within the Confucian political or-
der. In Swords into Plowshares, Sun Taizhen is de-
scribed as a ‘daughter of the sea’, a ‘warm and
powerful touch of red” beside Qjan Hongchu. Her
function returns to the traditional roles of ‘com-
forter’ and ‘companion’. Some commentary even
likens her to the Little Mermaid — a figure who sac-
rifices voice and self for love or for a higher cause.
This softening and depoliticisation of the female
role mirrors the drama’s overall insistence on
‘compliance’.

From the ‘hating him for failing to be strong
enough’ directed at Renzong in 2020 to the rever-
ent worship of Zhao Kuangyin and Qian Hongchu
in 2026, this evolution reveals three key displace-
ments in contemporary Chinese collective psy-
chology.

First, fatigue with complexity and a hunger for
certainty. ‘Shared rule’ is, at bottom, a complex
model of bargaining: high decision costs, low effi-
ciency, outcomes produced through compromise.
In 2020 and the subsequent age of uncertainty —
post-pandemic volatility, economic wobble, social
‘involution” — many Chinese lost patience with this
kind of ‘inefficient democracy’. Swords into Plow-
shares offers a simpler model: the omniscient, om-
nipotent ruler; top-down commands; problems re-
solved at a stroke. The hunger for certainty over-
whelms the pursuit of procedural justice. At a sub-
conscious level, many conclude that only a strong
hand can ensure survival in a hostile world.

Second, a utilitarian view of history, and an
upgraded version of winner-takes-all. In tradi-
tional Confucian language, ‘craving merit and
greatness’ is pejorative, associated with exhaust-
ing the people and draining the treasury (as with
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Emperor Wu of Han in his later years). In Swords
into Plowshares, the concept is scrubbed clean.
Through meticulously crafted audiovisual rhetoric
— the endorsement of CCTV-1 prime time, film-
grade effects, swelling music — the drama builds a
‘developmentalist legitimacy’: if the result is
‘peace’, the territory expands, the state becomes
strong, then the ruler’s personal ambition is noble
aspiration worthy of praise. This logic lowers the
moral demands viewers place on power, making
‘attaching oneself to the strong’ appear a rational
survival strategy.

Third, an anxiety shift from ‘inner sageliness’
to ‘outer kingliness’. Renzong represents the route
of inner governance: internal administration, cul-
tural construction, and people’s livelihoods. Zhao

Kuangyin represents the route of external triumph:

conquest, military victory, territorial expansion.
Contemporary China’s attention is undergoing a
similar migration. As growth slows, it becomes
harder to draw satisfaction from improved living
standards alone. Turning towards grand geopoliti-
cal victories and fantasies of ‘all nations paying
tribute’ becomes a compensatory mechanism.
Viewers seek, in Swords into Plowshares’s vast
narrative, a scarce sense of ‘collective efficacy’ ab-
sent from daily life.

From shared rule to ‘offering up territory’, the
story describes — sociologically — a precise collapse
of paradigm. The ‘slide’ does not refer to declining
production quality, but to the impoverishment of
political imagination. In Serenade of Peaceful Joy,
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one could still glimpse a thought experiment —
however tortured — about what might happen if
the emperor were less autocratic. It at least
acknowledged the legitimacy of plural political
forces. By Swords into Plowshares, that possibility
is flattened. History becomes a single-lane road
leading inevitably to ‘grand unity’, and the mon-
arch becomes the sole driver of the war-chariot.

This shift signals the ebbing of civic conscious-
ness. Viewers no longer identify with a Fan Zhong-
yan who dares to remonstrate, but with a Qian
Hongchu who longs to be absorbed by an enlight-
ened master. It also indicates the solidification of
authoritarian attachment: ‘craving merit and
greatness’ is no longer a flaw, but the core of lead-
ership charisma. People stop believing that institu-
tions can provide stability; they believe only the
strongman’s will can bring peace. The story of
‘submission to the Song’ is resurrected not merely
to savour the past, but to discipline the present.
Replayed again and again on screens in 2026, it re-
sembles a collective hypnosis in obedience. The
‘great peace’ conjured by Swords into Plow-
shares strips away the noisy yet humane quarrels
of Serenade of Peaceful Joy and leaves only the
dead silence of uniformity. Perhaps that is the final
destination of today’s ‘wise-ruler dream’: no
longer dreaming of becoming a partner in power,
dreaming only of being a compliant survivor under
power’s rule — grateful, well-behaved, and still
breathing. For the Chinese, there is always a worse
path.
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Idea Sphere

Why the Austrian School Does Not Necessarily Oppose Intel-
lectual Property

By Timothy Huang

mong some Austrian School scholars, dis-

taste for and criticism of intellectual prop-

erty has a long history. Yet, to a large extent,
that distaste springs less from the substance of in-
tellectual property than from the fact that it is pro-
tected by the state (and lacks a natural-law foun-
dation). Much of the criticism remains fixed on the
surface concepts of ‘knowledge’ and ‘property’.
Many critics fail to see that intellectual property
does not simply amount to creating property
rights in ‘knowledge (ideas)’. They have not so
much discovered a contradiction between intellec-
tual property protection and Austrian notions of
justice, as maintained an instinctive vigilance — ap-
propriate to Austrian scholars — towards the
state’s coercive involvement in demarcating and
enforcing private rights. But if we treat every junc-
tion between public power and private right as un-
just by definition, we would lose any meaningful
way to distinguish the Austrian School from anar-
chism. This essay first argues that many Austrian
scholars (especially those writing in Chinese) criti-
cise intellectual property on the basis of mistaken
or defective understandings and definitions, and
frequently conflate protecting intellectual prop-
erty with granting monopoly privilege over
‘knowledge’ as such. It then examines, separately,
whether patents, trade marks, and copyright —
three familiar yet fundamentally different forms of
intellectual property — truly conflict with Austrian
requirements of justice. Finally, it suggests that, at
least to a significant degree, we should not assume
an overall, fundamental, irreconcilable conflict be-
tween Austrian demands and intellectual property
protection; what the Austrian School is really op-
posing under the label ‘intellectual property’ may
simply be the state’s improper regulation of the
market for ideas.
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he word ‘Intellectual property’ in the Man-

darin Chinese misses the spirit of the term.

By comparison, the Taiwanese rendering —
zhihui caichanquan (‘rights in intellectual/creative
property’) — is more accurate. Many Chinese writ-
ers become preoccupied with ‘knowledge’, ‘(prop-
erty) rights’, and the question of whether
‘knowledge’ can be an object of property at all,
failing to recognise that, as an imported concept,
‘intellectual property’ is, by definition, a form
of property. From the Taiwanese perspective, ‘in-
tellectual property’ does not necessarily mean
‘property rights in knowledge’ (whether or not
such rights can exist in reality); it denotes property
rights related to, or embodied in, intellect —an in-
terpretation that greatly broadens its scope. For
reasons of convention, this essay will continue to
use the term ‘intellectual property’ outside this
section.

We must nevertheless recognise that taking
the term literally elevates a sub-category of prop-
erty to the same rank as the broader category it-
self; the debate over whether one can set ‘prop-
erty rights’ on top of knowledge becomes wasted
effort. Many scholars argue, for instance, that be-
cause knowledge lacks scarcity and exclusivity, it
cannot be the object of property: if one person
possesses an apple, others cannot possess the
same apple; if one person masters some
knowledge and teaches it to others, then others
also master it simultaneously (they do not ‘own’ it).
Hence, knowledge cannot be exclusive or scarce,
and therefore cannot be owned.

Yet the real logic is not so simple. For ‘teach-
ing knowledge’ to become a question in the sense
relevant to intellectual/creative property, the
teacher must first possess a right that counts as
property in the legal-economic sense (not merely
‘possession’ in natural-law terms, nor the simple



fact of learning or mastery). If, after teaching, the
teacher and the learner necessarily ‘enjoy’ the
knowledge on equal terms — as many assume —
then, more fundamentally, the teacher’s prior
mastery of that knowledge never amounted to
‘owning property rights in it" in the first place.

The key point is that we cannot simply assume
that all knowledge can only be mastered and never
owned, or that all ‘knowledge’ will, once transmit-
ted, inevitably produce the effect of shared enjoy-
ment described above. Whether a given body of
knowledge is exclusive and scarce is a concrete,
micro-level, empirical condition. It can vary with
the nature of the knowledge itself, the method of
transmission, the mode of use, the extent of dis-
semination, and many other factors. It is not a
fixed characteristic of ‘knowledge’ as a macro con-
cept. Consider, for example, Jin Yong’s wuxia nov-
els: the ‘Dog-Beating Staff Technique’ is passed
orally from one Beggars’ Sect leader to the next;
only the leader, the former leader, and the desig-
nated successor can master it. It is not a basic mar-
tial art circulating widely in the world. In that set-
ting, the technique possesses the same exclusivity
and scarcity we associate with ordinary goods.
Even if, after transmission, two leaders both mas-
ter it, this conditional and situational ‘succession’
differs in kind from the vague, indefinitely extensi-
ble notion of ‘sharing through teaching’. As one of
the prerequisites for becoming sect leader, the
technique can of course function as an asset and
be subject to property-like allocation: is recogni-
tion of succession to leadership not itself a trans-
fer of rights? Is handing over the physical staff a
transfer of property, while teaching the technique
suddenly becomes ‘sharing humanity’s common
wealth’? Whether ‘knowledge” should be treated
like Newtonian mechanics — common wealth lack-
ing scarcity — or like a sect secret — an archetypal
form of ‘intellectual property’ — is a specific ques-
tion. It cannot be determined by casual, sweeping
assertions.

Some self-identified Austrian scholars should
also explain why technologies, processes, and
strategies that exist as trade secrets must forever
remain only trade secrets; why they cannot be
treated as the ‘property’ of their holders (for ex-
ample, by becoming patents), and must instead
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remain a special method of preserving
‘knowledge’. On their own definitions, trade se-
crets are both scarce and exclusive. If a highly in-
telligent dog that would throw itself off a cliff upon
leaving its owner can be an economic asset, why
must an exclusive, scarce trade secret be excluded
by definition?

A second major mistake common among Aus-
trian critics is to conflate the state’s protection of
intellectual property with the state’s granting of
monopoly privilege over ‘knowledge’ as such. The
latter has medieval origins. Italian city-states,
seeking commercial development, would grant an
inventor the exclusive privilege to use a particular
advanced production technique in that city-state
for profit — an antecedent of the modern patent.
But no city-state ever granted citizens the right
to exclusively possess a given piece of knowledge.
That fantasy often appears in critical writings, yet
it is precisely that: fantasy. It would be absurd for
a king to grant Sir Isaac Newton exclusive rights to
Newtonian mechanics —but more importantly, it is
not what states have ever actually done. Even the
most autocratic regime has not tried to allocate
theoretical knowledge as a privilege. What states
restrict and confer are specific acts. When those
acts happen to be based on particular ‘knowledge’,
the restriction is then described as ‘protecting in-
tellectual property’.

Knowledge itself, and methods of using par-
ticular knowledge, are therefore distinct concepts
— analogous to, though not identical with, copy-
right theory’s distinction between idea and ex-
pression. Newtonian mechanics belongs to hu-
mankind and cannot—and should not — be monop-
olised by any citizen. But inventions built on New-
tonian mechanics are owned by someone. When
we criticise the state for granting monopoly privi-
lege over ‘knowledge’, we must first distinguish
cases: if the relevant ‘knowledge’ has the charac-
ter of an asset, then we are speaking of protection
of intellectual property; if not, we are speaking of
a narrower act of conferring monopoly privilege.
As argued above, that narrower scenario is largely
fictional and unrealistic (though not impossible in
principle). It is, in substance, no different from us-
ing coercion to exclude market competition —
something any lover of liberty would condemn.



But treating such a largely imagined scenario as
the core of ‘intellectual property’ criticism risks ex-
aggeration and distortion. Criticism offered in the
name of the Austrian School on this basis often de-
parts from the School’s characteristic rigour; given
that the resulting conclusions look superficially
similar to those of certain prominent Austrians,
the effect can even be to demean and stigmatise
the entire tradition.

hinese statutory law commonly groups pa-

tents, trade marks, and copyright together

under the rubric of ‘intellectual property’
protection. Yet these are three fundamentally dif-
ferent rights. The challenge each poses to Austrian
theory should be assessed separately.

From the perspective of ‘exclusive enjoyment
of gains’, a patent is essentially a right protected
by the state in respect of a certain benefit —a ben-
efit derived from, or dependent upon, particular
techniques, knowledge, or designs. Whether such
protection conflicts with Austrian justice depends
on whether the Austrian in question insists that
any state involvement in property rights is morally
problematic and risky. Even differing readings of a
single scholar can generate different answers. If
one treats spontaneous order, in macro terms, as
a one-way, irreversible choice, then one might
readily view state-backed protection such as pa-
tents as an obstacle to spontaneous order. If, how-
ever, one understands spontaneous order to in-
clude not only the order formed spontaneously
through human action, but also conscious feed-
back and correction by human action upon exist-
ing order, it becomes much harder to claim
that any state involvement in property must con-
flict with Austrian thought. If, as Menger argued,
value and value-judgements are subjective, then if
citizens may invoke public authority when ordi-
nary property is infringed, why must they be
barred from doing the same when what they re-
gard as a ‘special’ asset is infringed? A right to ex-
clusive benefit does not become void merely be-
cause of the nature of the thing to which it refers.
If we allow individuals to become wealthy from a
gold mine beneath their house, it is difficult to
deny them wealth created by a method of using
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knowledge in their own mind — provided that
method can indeed generate wealth. Of course, it
would be misleading to treat a patent as though it
were a right to prevent others from mining the
gold beneath their houses. Since ‘knowledge’ is
common wealth, there is only one ‘mine of
knowledge’. But distinct, unique methods of using
it are distinct, unique paths to the mine — paths
whose pioneers plainly have claims, and whose
scarcity, exclusivity, and limitedness are likewise
plain.

Trademarks present a different setting. A
trademark is a naturally emerging device in com-
merce that signals the source of goods or services:
a glance allows consumers to associate a product
with a particular quality. Infringement is, at bot-
tom, the misuse or theft of another’s mark — es-
sentially a modern legal response to the natural-
law prohibitions on theft and fraud. There is no
need to elevate it into a grand philosophical dis-
pute. Yet because trademarks do not arise on their
own, but are designed and refined, and because
their value is sustained (or destroyed) by mer-
chants’ conduct, their regulation is sometimes
painted as interference in the marketplace of
ideas. Still, if a trademark is indeed a kind of intel-
lectual asset, it is necessarily bound tightly to the
goods or services behind it. Many trademarks gen-
erate positive feedback not because of the aes-
thetic genius of the mark itself (which would impli-
cate copyright and related questions), but because
of the underlying product and service. Trademark
rights are, therefore, in essence, rights protecting
goodwill. Citizens plainly have the right to seek
state protection when their lawful assets are in-
fringed. Disputes about the design of a mark,
though nominally about the mark, tend to fall
more properly within the scope of copyright.

Copyright is far more complex than the first
two. In general principle, once a citizen has made
a particular expression of a particular idea, it is
morally unreasonable to demand that other citi-
zens must not make the same expression (even if
they do not publish it). Freedom of expression
should not be constrained merely by the fact that
someone else has expressed something similar,
even though in particular contexts (for example,
academic writing) similar expression or borrowing



of ideas requires special attribution. But this is not
the typical scenario in political-philosophical dis-
cussion of copyright. When we debate copyright at
the level of political theory, we seldom focus on
whether another person who independently de-
veloped the same idea has the right to express it —
such as the Newton—Leibniz dispute over calculus.
Rather, we focus on who has the right to make a
particular expression: a creator, a publisher, an ac-
ademic institution, and so on may demand that
others ‘cease infringement’. The asserted object is
not the right to speak, but the right to exclusive ex-
pression.

Whether a right of exclusive expression con-
flicts with Austrian fundamentals depends on how
that right is generated (not on how it is enforced —
a distinction worth repeating: seeking state pro-
tection of a private right is not the same as the
state coercively intervening in the private-right do-
main). Imagine three people — A, B, and C—on an
island who agree that B may publicly express and
disseminate A’s specific intellectual creation,
while C may not do so even if C acquires the work
by lawful means. We cannot say that such an
agreement violates Austrian demands of justice. If
many people on the island sign such a contract,
the conclusion remains the same.

But if only some sign it, does the contract bind
those who did not?

Suppose there are four people — A, B, C, and
D. A and B sign the agreement above, allowing B
to publish and disseminate A’s work. C then ac-
quires A’s work through B’s publication. Does B
have the right to demand that C not pass it on to
D? From a contractual perspective, the answer de-
pends on how C acquired the work. C did not
simply wake up and possess it; C obtained it from
B by some route. If the route was lawful and B im-
posed no restriction, B cannot demand that C re-
frain from passing it on. If, however, C acquired it
unlawfully, or if B clearly and effectively imposed
a restriction on onward dissemination, then C
must not pass it on — but the breach would be of
the agreement between B and C, not of any gen-
eral principle. Whether an unsigned party may dis-
seminate a particular work therefore turns primar-
ily on the manner of acquisition and the

48

accompanying terms, and far less on the relation-
ship to the original creator. In many situations,
even an ‘unsigned’ C can be bound by the A-B ar-
rangement.

This is the typical fault-line in copyright licens-
ing disputes. In truth, the viability of copyright is
not a purely principled, macro-level question; it is
a concrete, fact-sensitive one. Austrian criticism of
copyright, however, tends to be principled and
sweeping. Principles can certainly critique specif-
ics, but here the Austrian approach risks using a
sledgehammer to crack a nut — and risks collateral
damage.

e have seen that most instances of in-

tellectual property do not conflict with

Austrian principles at the level of first-
order theory. Much Austrian criticism of intellec-
tual property may be an overextension of criticism
directed at the state’s improper regulation of the
market for ideas.

In Austrian theory, state intervention in mar-
kets constantly distorts price signals and obstructs
competition and co-operation among participants.
By the same reasoning, obstructing the free dis-
semination and use of ideas in the marketplace of
ideas distorts the ‘price signals’ by which ideas
compete and are selected. It harms participants’
interests and impedes the development of ideas
and technologies. Yet such obstruction is not
caused by the mere existence of intellectual prop-
erty, but by the state’s abusive use of institutions.
To reject intellectual property itself on that basis
risks misidentifying the target.

Consider a hypothetical. In a state that pro-
tects intellectual property, Citizen A develops a
technology through talent and study, and obtains
a patent upon application. If A did not apply,
would that better promote competition and co-
operation among thinkers, and better facilitate
the free dissemination and use of ideas? If A holds
a clear patent right, A must disclose the patented
content and may also enjoy exclusive benefit. In
the alternative, A would need to rely on trade se-
crecy. But we cannot assume that every technical



secret can or should remain a ‘trade secret’. If A
cannot commercialise the secret, it becomes
merely a ‘secret in the mind’ with little value; by
contrast, fixing the invention through a patent al-
lows A to capture returns from the product of their
talent regardless of whether A personally has the
means to commercialise it. That is also one of the
aims of a free market. Compared with the mere
absence of state involvement, it is not obvious
which arrangement is superior in every case.

If we shift attention away from patent doc-
trine (or other intellectual property regimes), we
see that A’s returns from expression grounded in
talent depend chiefly on market maturity, the
soundness of the legal system, political civilisation,
and the openness of technology — and only mar-
ginally, at the level of principle, on whether pro-
tection takes the form of patents or trade secrets.
Where markets, rule of law, and democratic gov-
ernance are weak, citizens’ intellectual freedom
and the wealth generated by ideas are difficult to
secure regardless of whether the state supports
patents or regulates the idea market through in-
tellectual property. Where markets, law, and dem-
ocratic politics are healthy, the brilliance and re-
turns of ideas can coexist whether citizens rely on
state enforcement or on private mechanisms such
as trade secrecy. |n particular, the creator’s choice
of protection mechanism often does not decisively
determine the final outcome. Whether the tech-
nology is fully used and whether it promotes inno-
vation are not fixed in advance by choosing pa-
tents over trade secrets; they evolve through on-
going interaction between technology and the
market, and through changing relationships
among creators, developers, and consumers. In
many cases, intellectual property becomes the
wrong target. One can oppose state control over
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the marketplace of ideas without needing to op-
pose specific intellectual property regimes as such.

Why, then, do Austrian scholars oppose intel-
lectual property? Ultimately, because recognising
such rights is seen as recognising some legitimacy
to state intervention in (idea) markets. Given
many Austrian scholars’ political stance, a broad
critique of state intervention, applied to an intel-
lectual property system that is both government-
created and practically flawed, is understandable.
Given the historical context and concrete targets
of certain Austrian classics, the combative nature
of their logicis also comprehensible. Yet today, the
historical conditions that once made a systematic,
sweeping critique of intellectual property feel ur-
gent have largely disappeared. To treat intellectual
property, in the name of Austrian theory, as the
‘visible hand’ in the marketplace of ideas and to
attack it wholesale now feels out of step. In politi-
cal economy, faith in liberty should rest on an en-
during conviction that the invisible hand outper-
forms the visible hand in both fairness and effec-
tiveness — not on a reflex to eliminate ‘the hand of
government’ whenever it appears. If we truly trust
the power of the invisible hand, we should not be
surprised that it can sometimes make use of the
visible hand. As argued earlier, spontaneous order
includes not only order spontaneously formed
through human action, but also conscious feed-
back and correction by human action upon exist-
ing order.

Taken together, these arguments suggest that
we should not assume an overall, fundamental, ir-
reconcilable contradiction between Austrian de-
mands and intellectual property protection. The
habitual attacks launched by some Austrian writ-
ers against intellectual property may have more to
do with inertia than necessity.
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